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(d) Request for funds. (1) Designated 
States may request designated States’ 
reserve funds, and funds for other des-
ignated rural development programs 
controlled by the National Office, as 
shown in FmHA Instruction subpart L 
of part 1940, exhibit A, attachment 4, of 
this chapter, in accordance with appli-
cable program regulations. 

(2) Designated States may request 
funds from the nondesignated reserve 
account when: 

(i) All allocated and reserve funds to 
designated states have been used, or 

(ii) Sufficient funds do not remain in 
any designated State allocation and in 
the designated States’ reserve account 
to fund a project. 

§ 1940.962 Authority to transfer direct 
loan amounts. 

(a) Transfer of funds. If the amounts 
allocated to a designated State for di-
rect Water and Waste Disposal or Com-
munity Facility loans for a FY are not 
sufficient to provide the full amount 
requested for a project in accordance 
with this subpart, the State Director 
may transfer part or all of the funds al-
located to the State, from one program 
to another, subject to paragraphs (b) 
and (c) of this section. 

(b) Limitation on amounts transferred. 
(1) Amounts transferred within a des-
ignated State. The amount of direct 
loan funds transferred from a program 
under this section shall not exceed the 
amount left unobligated after obli-
gating the full amount of assistance re-
quested for each project that ranked 
higher in priority on the panel’s list. 

(2) Amounts transferred on a Na-
tional basis. The amount of direct loan 
funds transferred in a FY, among the 
designated States, from a program 
under this subpart (after accounting 
for any offsetting transfers into such 
program) shall not exceed $9 million, or 
an amount otherwise authorized by 
law. 

(c) National Office concurrence. The 
State Director may transfer direct loan 
funds authorized in this section, after 
requesting and receiving concurrence 
from the National Office. If permitted 
by law, the National Office will concur 
in requests on a first-come-first-served 
basis. 

§ 1940.963 Authority to transfer guar-
anteed loan amounts. 

(a) Transfer of funds. If the amounts 
allocated to a designated State for 
guaranteed Water and Waste Disposal, 
Community Facility, or Business and 
Industry loans for a FY are not suffi-
cient to provide the full amount re-
quested for a project in accordance 
with this subpart, the State Director 
may transfer part or all of the funds al-
located to the State, from one program 
to another, subject to paragraphs (b) 
and (c) of this section. 

(b) Limitation on amounts transferred. 
The amount of guaranteed loan funds 
transferred from a program under this 
section shall not exceed the amount 
left unobligated after obligating the 
full amount of assistance requested for 
each project that ranked higher in pri-
ority on the panel’s list. 

(c) National Office concurrence. The 
State Director may transfer guaran-
teed loan funds authorized in this sec-
tion, after requesting and receiving 
concurrence from the National Office. 
If permitted by law, the National Office 
will concur in requests on a first-come- 
first-served basis. 

§ 1940.964 [Reserved] 

§ 1940.965 Processing project 
preapplications/applications. 

Except for the project review and 
ranking process established in this sub-
part, all requests for funds from des-
ignated rural development programs 
will be processed, closed, and serviced 
according to applicable FmHA or its 
successor agency under Public Law 103– 
354 regulations, available in any FmHA 
or its successor agency under Public 
Law 103–354 office. 

(a) Preapplications/applications. All 
preapplications/applications on hand 
that have not been selected for further 
processing will be submitted initially 
to the panel for review and ranking. 
Preapplications/applications on hand 
that had been selected for further proc-
essing prior to the time a State was se-
lected to participate in this program 
may be funded by FmHA or its suc-
cessor agency under Public Law 103–354 
without review by the panel. 
Preapplications/applications selected 
for further processing by FmHA or its 

VerDate Mar<15>2010 09:17 Feb 01, 2013 Jkt 229024 PO 00000 Frm 00120 Fmt 8010 Sfmt 8010 Y:\SGML\229024.XXX 229024er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



111 

RHS, RBS, RUS, FSA, USDA § 1940.965 

successor agency under Public Law 103– 
354 will not exceed the State’s previous 
year’s funding level. The State Direc-
tor will provide the State coordinator a 
list of preapplications/applications 
that are in process and will be consid-
ered for funding without review by the 
panel. This list will be provided at the 
same time preapplications/applications 
are initially submitted to the State co-
ordinator in accordance with para-
graph (d) of this section. 

(b) FmHA or its successor agency under 
Public Law 103–354 review. 
Preapplications/applications will be re-
viewed in sufficient detail to determine 
eligibility and, if applicable, determine 
if the applicant is able to obtain credit 
from other sources at reasonable rates 
and terms. Normally, within 45 days 
after receiving a complete 
preapplication/application, FmHA or 
its successor agency under Public Law 
103–354 will notify the applicant of the 
eligibility determination. A copy of all 
notifications will be sent to the State 
coordinator. 

(c) Applicant notification. The notifi-
cation to eligible applicants will con-
tain the following statements: 

Your application has been submitted to the 
State coordinator for review and ranking by 
the State rural economic development re-
view panel. If you have questions regarding 
this review process, you should contact the 
State coordinator. The address and tele-
phone number are: (insert). 

You will be notified at a later date of the 
decision reached by the panel and whether or 
not you can proceed with the proposed 
project. 

You are advised against incurring obliga-
tions which cannot be fulfilled without 
FmHA or its successor agency under Public 
Law 103–354 funds. 

These statements should be included in 
notifications to applicants with 
preapplications/applications on hand 
that had not been selected for further 
processing prior to the time a State 
was selected to participate in this pro-
gram. 

(d) Information to State coordinator. 
FmHA or its successor agency under 
Public Law 103–354 will forward a copy 
of the preapplication/application and 
other information received from the 
applicant to the State coordinator ac-
cording to a schedule prepared in ac-
cordance with § 1940.956(a) of this sub-

part. The State coordinator will be ad-
vised that no further action will be 
taken on preapplications/applications 
until they have been received and 
ranked by the panel, and a priority 
funding list has been received from the 
State. Applications forwarded to the 
State coordinator will be reviewed and 
ranked for funding in accordance with 
§ 1940.956 of this subpart. 

(e) The FmHA or its successor agency 
under Public Law 103–354 review of pri-
ority funding list. FmHA or its suc-
cessor agency under Public Law 103–354 
will review the list of ranked applica-
tions received from the State coordi-
nator and determine if projects meet 
the requirements of the designated 
rural development program under 
which the applicant seeks assistance. 
Any project that does not meet pro-
gram regulations will be removed from 
the list. Applicants will be notified of 
the decision reached by the panel and 
whether or not the applicant should 
proceed with the project. FmHA or its 
successor agency under Public Law 103– 
354 will provide a copy of all notifica-
tions to the State coordinator. The de-
cisions of the panel are not appealable. 

(f) Obligation of funds. FmHA or its 
successor agency under Public Law 103– 
354 will provide funds for projects 
whose application remains on the list, 
subject to available funds. Consider-
ation will be given to the order in 
which the applications were ranked 
and prioritized by the panel. If FmHA 
or its successor agency under Public 
Law 103–354 proposes to provide assist-
ance to any project without providing 
assistance to all projects ranked higher 
in priority by the panel than the 
project to be funded, 10 days prior to 
requesting an obligation of funds, the 
State Director will submit a report 
stating reasons for funding such lower 
ranked project to the following: 

(1) Panel. 
(2) National Office. The National Of-

fice will submit a copy of the notifica-
tion to: 

(i) Committee on Agriculture of the 
House of Representatives, Washington, 
DC. 

(ii) Committee on Agriculture, Nutri-
tion, and Forestry of the Senate, Wash-
ington, DC. 
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